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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments, see page 17, filed 1/30/06, with respect to the rejection(s) 
of previous claim(s) 1, 9, 23, 5 and 11 (current claims 1, 9, and 23) under 35 USC 102 
have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is made 
in view of Ross in view of Kayser, below. 

Claim Rejections -35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-4, 9, 21, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ross (US 3,885,567) in view of Kayser (US 5,419,768). 
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In regard to Claims 1 . 9, and 23 , Ross discloses a medical aspirator comprising an 
aspiration port, a positive displacement (reciprocating) electric pump, a ventilation path, 
and a release valve for modifying pressure (whole document). Ross further discloses 
that positive pressure is exhausted to the atmosphere (column 5, lines 23-25), and is 
therefore considered to implicitly disclose an exhaust port. The pressure gauges, 
sensors, and alarms are considered to provide a clogging detection means (column 2, 
lines 5-44; column 3, lines 1-45). Ross does not expressly disclose that the release 
valve is adapted to open and close simultaneously with the stopping and starting of the 
electric pump so at to obtain atmospheric pressure within the system. Kayser discloses 
a vacuum regulator for an aspirator and further disclose providing electronic controls for 
the valves so that they automatically vent the aspirator to the atmosphere so as to 
reduce vacuum surge trauma and load on the system (whole document, especially 
abstract, column 1, line 37-column 2, line 58). One of ordinary skill in the art would have 
been motivated to modify the aspirator of Ross to have the release valve open and 
close simultaneously with the stopping and starting of the electric pump so at to obtain 
atmospheric pressure within the system, as taught by Kayser, since doing so would 
reduce vacuum surge trauma and load on the system. Thus, it would have been 
obvious to one of ordinary skill in the art to modify modify the aspirator of Ross to have 
the release valve open and close simultaneously with the stopping and starting of the 
electric pump so at to obtain atmospheric pressure within the system, as taught by 
Kayser, since doing so would reduce vacuum surge trauma and load on the system. 
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In regard to Claims 2-4 , Ross discloses a reciprocating pump and suitable valves, but 
does not expressly disclose the use of a diaphragm pump or an electromagnetic valve. 
However, the use of such pumps and valves for vacuum suction devices is known in the 
art (as supported by US 4147478, US 4188196, and US 4548550). Thus, it would have 
been obvious to one of ordinary skill in the art to select a diaphragm pump or 
electromagnetic valve, since it has been held within the skill of a worker of ordinary skill 
in the art to select a known material on the basis of its suitability for the intended use. In 
reLeshin, 125USPQ416. 

In regard to Claim 21 , Ross discloses providing the aspirator with a source of power, 
and further provides a standard outlet as an example; however, Ross does not 
expressly disclose that the aspirator further comprises a [battery] cell. Nevertheless, it 
would have been obvious to one of ordinary skill in the art to provide the aspirator with a 
battery cell since batteries and standard electric outlets are art recognized equivalents 
for their use as sources of power (as supported by US 3599639 and US 5933703) and 
the selection of any of these known equivalents to serve as a power source a would be 
within the level of ordinary skill in the art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Keshia Gibson whose telephone number is (571) 272- 
7136. The examiner can normally be reached on M-F 8:30 a.m. - 6 p.m., out every 
other Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on (571 ) 272-1 1 1 5. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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